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Annomayus. OOpalieHUe K UCTOPUYECKUM aclIeKTaM CTAHOBJICHHS MHCTUTYTa HACJIEAOBaHUS I10-
3BOJIACT NPOCICANThE NJUHAMUKY WHCTUTYTAa HACJICAOBAaHHWA, YCTAHOBUTL KaK HEraTHBHLBIC, TaK W I1IO3U-
TUBHBIC MOMCHTBI pPa3BHUTHA IIPAaBOBOI'O PETYJIHMPOBAHUA B LEIAX )Z[aJ]LHefIHIeI‘O COBCPIICHCTBOBAHUA
JaHHOIro HMHCTHUTYTAa, 4YTO H 06ycnaBJmBaer AKTYaJIbHOCTb HCCJICIOBAHUA. HpI/IMeHeHI/Ie HCTOPHUKO-
CPaBHHUTENBHOT'O, COMOCTABUTENBHOTO0, (POpMaNIbHO-IOPUAMYECKOTO METOJI0B MO3BOJIHMIIO aBTOPY BbIjIE-
JIUTh U NIpOaHAJIM3UPOBATH O6I)I‘IaI/I, CYIIECTBOBABIINE HA PA3JIMYHBIX UCTOPUUCCKUX OTAIlaX CTaHOBJIC-
Hust Poccniickolt rocynapcTBEHHOCTH, POCIIEANTh UX TeHe3nc. [locpencTBoM mocienoBaTebHOro aHa-
JM3a ¥ CHHTE3a CYOBEKTOB HaCIIEIOBaHHS, HACICIACTBEHHON MacChl, TIOPSJIKA IepeXxo1a HacleICTBEHHO-
ro UMyHieCTBa, NCTOYHUKOB IIpaBa B CTAThHC IMOKAa3bIBAIOTCA OCO6eHHOCTI/I 061)1t1aeB B OTACIIBHBIX MECT-
HOCTSX Ha Pycu, momyepkuBaercs U AEMOHCTPUPYETCS IPUMEPAaMM CYLIECTBOBABIIEE HEPABEHCTBO
JKCHIIVH 1 MY>KYWH B HACJICACTBCHHBIX ITPABOOTHOIICHUAX, 3aKOHOMEPHOCTh MHCTUTYAJIU3alluN 00BI4a-
€B U 3aKpeIICHHs UX MPaBOBBIMH HOpMaMHu. B pe3ynibTaTe MpOBEACHHOIO UCCIICIOBAHMS ICTACTCS BbI-
BOJI O BIUSTHUK OOBIYHOTO MpaBa Ha (popMHUpOBaHUE 3aKOHONATENHCTBA, TPAHCHOPMALIUU UCTOPUIECKH
CJIOXKUBIIUXCA NMPHUHIUIIOB HACJICOBAaHUS B COBpeMeHHLIi/’I HWHCTUTYT HACJICOOBaHUs, TOAYCPKUBACTCA,
YTO HECMOTPSI HAa OTHOCUTENIBbHYIO CTAOMJIbHOCTh 3aKOHOJIATEIIbHBIX MOJIOKEHUH, HUMEET MECTO MPOI0JI-
KCHUEC COBCPHICHCTBOBAHMA IIPAaBOBOI'O PEryjMpoBaHUsA HACJICACTBCHHBIX OTHOIIIEHU M aJICKBATHO CO-
BPEMEHHBIM MOTPEOHOCTSM OOIIECTBA.
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Abstract. Turning to the historical aspects of the formation of the institution of inheritance allows us
to trace the dynamics of the institution of inheritance, to establish both negative and positive aspects of
the development of legal regulation in order to further improve this institution, which determines the
relevance of the study. The use of historical-comparative, comparative, formal-legal methods allowed
the author to identify and analyze the customs that existed at various historical stages of the formation of
the Russian statehood, to trace their genesis. Through a consistent analysis and synthesis of subjects of
inheritance, hereditary mass, the procedure for the transfer of inherited property, sources of law, the arti-
cle shows the peculiarities of customs in certain localities in Russia, emphasizes and demonstrates by
examples the existing inequality of women and men in hereditary legal relations, the regularity of the
institutionalization of customs and their consolidation by legal norms. As a result of the study, a conclu-
sion is made about the influence of customary law on the formation of legislation, the transformation of
historically established principles of inheritance into a modern institution of inheritance, it is emphasized
that despite the relative stability of legislative provisions, there is a continuation of improving the legal
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regulation of hereditary relations in accordance with the modern needs of society.
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AKTyanbHOCTh. [IpaBo HacnenoBaHUs, BBHICTY-
nasi OJJHUM W3 OCHOBAaHWU NPHOOpETEHHs IpaBa
COOCTBEHHOCTH, TapaHTHpoBaHHO cT. 35 Koncru-
Tyuuu Pocculickoit denepanuu KaKI0MY HE3aBU-
CHMO OT 110714, pachl, COIIHAIIEHOTO MOJI0KEHUSI.

HNHcTuTyT HacnenoBaHUsS OCTaeTCsl OTHOCHU-
TEIBHO CTAOWIBHBIM HA NMPOTSHKEHUH MHOTHUX JIET,
HE mpereprieBas JUHAMUYHBIX HM3MEHEHHU. TeMm
HEe MeHee clielyeT oOpaTHTh BHMMaHHE, YTO B
cpaBHeHMH C 3akoHoAaTenscTBoM PCDOCP, neiict-
BYIOII[EE 3aKOHOJATENbCTBO 3HAYUTEIHHO PACIIH-
peHo, a B CpPaBHEHHH C JIOPEBOIIOIMOHHBIM IIpa-
BOM, a TeM Oollee JPEBHEPYCCKUM NPaBOM MpaK-
TUYECKU HE COMOCTaBUMO.

Metoabl ucciaenoBanus. IIpumeHeHue ucro-
PHUKO-CPaBHHUTEILHOTO, COIMOCTABUTEIBHOTO, (Op-
MaJbHO-IOPUINYECKOT0 METOA0B MTO3BOJIUIIO BhIjIE-
JUTh ¥ MPOAHAIM3UPOBATH O00bIYAH, CYIIECTBOBAB-
e Ha Pa3IMYHBIX UCTOPUUYECKUX 3Tarax CTaHOB-
neHust Poccuiickoil rocynapcTBEHHOCTH, IpOCIe-
JUTh UX TeHE3HC.

AHanu3 pe3yabTaTOB HcciaenoBanus. [Ipaso-
BOMY PEryJlIMpOBaHUIO HACIEICTBEHHBIX IIPaBOOT-
HOIIIEHU B COBPEMEHHOM POCCHIICKOM 3aKOHOJa-
TEIbCTBE OTBEAECH CaMOCTOSTENbHBIM pasgen V
«HacnencreenHoe mpaBo» B TpeTbel yacTtu I'pax-
nmanckoro xkogekca P® or 26.11.2001 N 146-D3.
Hopwmpbl HacencTBeHHOTO MpaBa copepkar u Apy-
THE pa3lenbl JaHHOTO KOMU(PUIIMPOBAHHOTO aKTa,
a Takke MHbIE (efepalibHbIC 3aKOHBI U MO/I3aKOH-
Hble HOpPMAaTHBHBIE TPABOBBIE AaKTHI, ETAIU3H-
pYIOIHE BOMPOCH], TPEOYIOIIHE CBOETO CIIENATb-
HOT'0 3aKOHO/IaTE€IBHOTO YPETyJINpOBaHUS.

Cpeau HOBeT 3aKOHOAATENBHOTO PEryIHpO-
BaHMS TOCIEIHUX JIET CIeAyeT yKa3aTh BBEIECHUE
TAKOTO MHCTUTYTa KaK HACJIEICTBEHHBIN (oH (CT.
123.20-1. 'K P®), pacummpenue kpyra Jull, BXOJs-
IIMX B YKCIIO HACIEAHUKOB IO 3aKOHY — MACBIHKH,
Magyepullbl, OTYUM M Madexa HacleAoAaTems
(c1.1145 TK PD).

Hapsigy ¢ TakumMu OCHOBaHMSIMM HaclenoBa-
HUS KaK 3aKOH M 3aBel[aHie MOSBIIIOCH €lle OTHO
— HACJIEICTBEHHBIN JIOrOBOpP, MO3BOJISIONIUN 3a-
KITIOYUTH C JIFOOBIM MOTEHIIHAIbHBIM HACICIHUKOM
(kpyr aM1I, KOTOpPBIE MOTYT IIPU3BIBATHCS K Hacle-
noBaHUIO ycTaHoBieH B ¢T.1116 'K P®) cornare-
HUE O TOpSAJIKE M YCIOBUAX MEepexoia MMYIIecT-
BEHHBIX IMpaB HacleqojaTeNs K MEePeXUBIINM €ro
JUaM, SBJISIOIMIMMHUCS CTOPOHOMN JIOTOBOpa MU K
TPETHUM JIMIIAM.

Cynpyram npenoctaBieHa BO3SMOKHOCTb COCTa-

BUTh COBMECTHOE PACIOPSDKEHUE HA Clydail CBOEH
CMEpTHU O CyIb0Ee COBMECTHO HAXKHUTOI'O UMYIIECT-
Ba, IN0O OTHOCUTENHHO JIOJTM UMYIIECTBA, TIPUHA/T-
JeXalero Kaxaomy u3 Hux. [IpuMmedarensHo, 4To
B Cllyyae, €clid OJIMH W3 CYIPYTOB IepeKHUBaET
JPYroro, TO TaKoe 3aBelaHie MOXKET UM OBITh OT-
MeHeHOo b0 mepecocraBieHo. CoBMeCTHOE 3aBe-
[IaHWE CYMpPYroB NMpPU PACTOPKEHWUU Opaka IH0o
MpPHU3HAHUS €ro HENCHCTBUTENBHBIM yTpaunuBaeT
CHIIy KaK 10, TaK ¥ 1OCJIe€ CMEPTH OJHOTO M3 CYII-
pyros (ct.1118 'K POD).

WNucTuTyTy HacienoBaHUS W3IpeBIE MpHaBa-
JI0OCh OrpPOMHOE 3HaueHue. [[ocTaToYHO THIaTeThHO
JAHHBIA WHCTUTYT ObLI MpopaboTaH elle PUMCKH-
MH IOPHCTAaMH M MHOTHE TIOJOKEHHUS PHMCKOTO
HAaCJIEJCTBEHHOT0 TpaBa BOLUIM B COBPEMEHHOE
3aKOHOJATENBCTBO  OTACNBHBIX IPABOIOPSAIKOB
MPAaKTUYECKU B HEM3MEHHOM BUJIC.

JocToiiHoe MecTO Ha pa3iIu4HBIX HCTOpHYE-
CKMX BeXax OTBOJIWJIOCH IPaBOBOMY pEryJIHpOBa-
HUIO HACIIEOBAaHUA U B 3aKOHOJATEILCTBE POCCUM-
CKOro rocynapctna. Tak yxe B MepBbIid CBOJ IpEB-
HEPYCCKUX 3aKOHOB, W3BECTHbIH Kak «Pycckas
[IpaBma» (Ilpocrpannas IlpaBma Pycckas (ITPII),
XII B.) OBLIO BKIIOYCHO PsJi HOPM O HaC/Ieq0Ba-
Huu. [IpuMedaTenbHO, YTO CyObEKTaMH HACIeNo-
BaHHA CTAaHOBWJIMCH HE BCE U JOCTATOYHO JITUTENb-
HBIA TIepHOA OO0BEM HACIEACTBEHHBIX IPaB pas-
HUJICS OTHOCHUTEIBHO PAa3NUYHBIX COIHAIBHBIX
rpynm. OnHAKO yKe B 3TOT MepHOA 3aKOHOAATeIh
3aKpeIUsUT TPaBO HACIEJOBAHMS HE TOJNBKO 3a
«BBICIIUM COCJIOBHEM», HO W 3a CMepIaMH
(KpecThsiHe-3eMJIeIeNbIIb), IPYTUMH KaTerOpHsIMH
¢deonanpHO-3aBHCUMOro HaceneHus. [lpu 3ToM
oco00e BHUMAaHHE YIEIIOCh HWMYIIECCTBEHHOMY
MOJIOKEHUIO KEeHIUH U Jereil. Tak B ciydae cMmep-
TH CMepAa MpaBO HAcIeloBaTh €ro HMYIIECTBO
MEePEeXOoIIo K KH310, a MPH HAIWYUM Y cMepa
HE3aMyKHUX JIouepedl 4YacThb YyHAacJeJOBAaHHOIO
KHS3eM MMyIecTBa Bbiaemsuiach uM (cT.90 T1PIT).
HNmymiectBo 0OosiprHa WM APY)KHMHHUKA, HHBIX
(deonanbHO-HE3aBUCHMBIX KaTEerophil HaceleHUs
MEPEXOJIUIIO K CHIHOBBSIM, a MPHU UX OTCYTCTBHH —
nouepsam (ct.91 ITPII).

OTHOCUTENBHO HAcTeIOBaHUS MMYIIECTBa Ke-
HaMH, MEPESKUBIIMMHU MYKEH, UX MPaBO HE yMals-
JIOCh TOJIBKO B CIIy4ae, eciH IOceHUE He IUIaHu-
pOBalii HOBOE 3aMY>KECTBO IIOCIIE CMEPTH CBOETO
cynpyra. Bompoc o mepexone Aonu MMyIECTBa,
3aKpPEIUIEHHOT0 3a JKEHIIMHAMH, penayics HEeOaHO-
3HaYHO, B 3aBUCHUMOCTH OT curyarnuu. Ilo3utus-
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HBIM, Ha Halll B3IJIAA ABJIACTCA IMOJTOXKEHUE O II€pEC-
XO7Ie UMYILIECTBA TOMY TUTATE (CHIHY WIIH JI0YEPH),
KOTOpBIH copepxkan MaTh (cT.103 TTPII).

Boinensiga craTyc 3aKOHHOPOXKIEHHBIX JeTed U
COIIMAIbHOE MOJIOKEHNE PA3NUYHBIX CJIOEB Hacese-
HUSA, JAPEBHEPYCCKOE 3aKOHOAATeNbcTBO (cT.98
ITPIT) oOmenuio mpaBOM HAcJCIOBAaHUS JIETEH,
POXIIEHHBIX OT paboB (XOJIOIOK).

CBojHbIC OpaThs OT OIHOM MaTepH, HO OT pas-
HBIX OTHOB MOIJIM IMPETCHAOBATH JIMIIb HA UMYIIIC-
CTBEHHYIO JIOJII0, IPUHA IEKAILYI0 KPOBHOMY OT-
y. Otumit aBop, cornacHo cr. 100 anamuzupyemo-
IO UCTOPUYECKOT'0 JIOKYMEHTa, Oe3pas/ienbHO Bee-
rjia NepexoanI K MIIaAIeEMy ChIHY.

3aKkoHONATENbHbIE YCTAHOBKM OTHOCHUTEIBHO
YCJIOBI/Iﬁ " IopAAKa HaCJICAO0BaHUA MMYIICCTBA Ha
Pycn apantupoBanmch K ypoBHIO pa3BUTHS 0OIIle-
CTBEHHBIX OTHOIIEHUH. Kpyr BO3MOXXHBIX Hacien-
HUKOB TO PacCIIUpPSUICS, TO CY)KaJcCsl, JOCTATOYHO
IIOABHNKECH GI)UI CTaTyC B HaACJICACTBCHHBLIX OTHO-
HMICHHUAX KCHIIWH B 3aBUCHUMOCTH OT UX ceMeMHOoro
IMMOJIOXKECHUA W HAJIN4YUS HWHBIX HACJICIHWKOB MYXK-
CKOro 1ojia. BaxxHpIM 11arom B MMPOABUIKCHUHN Ha-
CJICACTBCHHBIX IIpaB JXCHIIWH CTaJl 3aKOH OT
03.06.1912 r. «O pacummpeHu# paB HACICIOBAHUS
T10 3aKOHY JIUII )KEHCKOTO T10JIa U MIpaBa 3aBeIlaHus
POOBBIX UMEHHUI.

WuctutyT HacienoBaHus (OPMHUPOBAIIOCH TIOA
BJIMAHUEM CYHICCTBOBABIIMX Ha PYCI/I O6LI‘IaeB u
Tpaauluii. Bo3MOXHOCTh peryJupoBaHus Hacjiead-
CTBEHHBIX OTHOIICHHIM 0OBbIYaeM 3aKpeIuisiach
3aKOHOJATENbHO. CBHIETENECTBOM TOMY
«ITomosxenune o KpeCThiHAX, BBIICAIINX U3 KpC-
MOCTHOM 3aBucuMocTH» oT 19.02.1861 r., KoTO-
pPbIM  yCTaHaBJIMBAJIOCh, YTO IPHUMCHUTCIBHO K
HacCJI€ACTBCHHBIM OTHOIICHUSAM KpeCThaHaM
«OO3BOJISICTCSA PYKOBOACTBOBATHCA MECTHBIMU
cBorMH 00bIYassMu» (11.38) [OO6IIee MOJI0KEHHE O

KpecThsHax..., 1904].

BuiBoabl. Kak HMCTOYHMK HAcleACTBEHHOTO
npapa, 0ObIYaid, HE YYXK] U COBPEMEHHOMY 3aKO-
HozmatensCcTBY [besrun, 2009, c. 75]. Onnako eciu
B mpaBe JIpeBHEpPYCCKOTO rocyJapcTBa B Hacle-
CTBEHHBIX OTHOIICHHAX HMMEJIO MECTO IpHMEHe-
HUE 00bI¥asi U TOTJa, KOTJa OH BCTYyMal B IPOTH-
BOpEYHE C MOJOKEHUSIMHU 3aKOHO/IATEIbCTBA TOT'O
Bpemenu [Muponos, 2000, c. 74], To aeicTBYyIO-
niee 3aKOHOJATeIbCTBO YCTAHABIIUBAET MHOE Ipa-
Buwio (1.2 ct.5 'K P®): nmporuBopedaiyie nmpuH-
[UTIaM TPaXJIaHCKOTO MpaBa, HOPMATHBHBIM TIPE/I-
MUCAHUSM, JIOTOBOPY OOBIYaM, MPHUMEHSTHCS HE
Mmoryt (11.2) [[TocranoBnenue [lnenyma Bepxosno-
ro Cyma P®..., 2015]. B coBpeMeHHOI CyaeOHOI
MPAaKTUKE KOHKPETHBIX IPUMEPOB pa3pelieHus
HACIIE/ICTBEHHBIX CIIOPOB HAa OCHOBE OOBIYACB aB-
TOPOM HE OOHAPYKEHO.

Crnemyer oOpaTHTh BHUMaHHE, 4YTO OOBIYAU
HaCIleZIOBaHUsl, COTJaCHO JIaHHBIM MHUHHCTEpCTBA
rocyapcTBeHHOTO uMyIecTBa 3a 1848-1949 rr.
[bapbikos, 1862], B pa3inuuHbIX TYOEpHHSIX HE ObI-
JM OJIMHAKOBBIMHU, PaBHO KaK U HE ObUIO EJMHBIX
00BIYacB B OJJHOW MECTHOCTH OTHOCHUTEIILHO pa3-
JUYHBIX COCJIOBHBIX Tpymil. K mpumepy, He oJHO-
3HAYHO pelIacsl BOMPOC KacaTelbHO CYIbOBI J0-
MOBJIQJICHHS YMEPIIETO MPH HAINYAN B CEMbE He-
CKONBKUX CchiHOBeH. Tak, cormacHo oObryasM Tam-
OOBCKOHM T'yOEpHHH, IMOCIIEe CMEPTH OTIA BCE UMY-
IIECTBO JIENTUIIOCH B PABHBIX JIONSIX MEXKIY OpaThsi-
Mu [ApxuB Poccuiickoro sTHOrpaduyeckoro my-
3es..., [1. 2023. JL. 9].

CeromHsi, HECMOTPSI Ha OTHOCHTENBHYIO CTa-
OWUJIBHOCTh 3aKOHOJATENBHBIX IOJIOKEHUH, Mpo-
JIOJDKAETCSl COBEPIICHCTBOBAHUE MPABOBOTO PEry-
JUPOBAHUS HACIIEICTBEHHBIX OTHOIICHUH aJIeKBaT-
HO COBPEMEHHBIM MOTPEOHOCTSM O0IIIECTBA.
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